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DEBATE 1: INTRODUCTION 

 
JUDICIAL DISCRETION AND THE BALANCE OF POWER 
BETWEEN DEBTORS, CREDITORS, AND JUDGES: SOME 

RELEVANT STATUTORY CHANGES SINCE 1978 

Mark Duedall* 

The following chart details certain revisions to the U.S. Bankruptcy Code 
since it was enacted via the Bankruptcy Reform Act of 1978.  These revisions, 
in the view of the author, have substantially changed either (or in some 
instances, both) (1) the balance of power among the various parties to a 
bankruptcy case or (2) the nature of judicial discretion available to bankruptcy 
courts to guide a bankruptcy case. 

This chart is not intended to be comprehensive.  Numerous “special 
interest” provisions have been omitted in the interest of space, including 
provisions benefiting interests ranging from aircraft lessors, see, e.g., 11 
U.S.C. § 1110, to the various arms of the government, see, e.g., 11 U.S.C. 
§ 1141(d)(6), to commercial fisherman, see, e.g., 11 U.S.C. § 507(a)(6)(B).  
Indeed, a comprehensive redline of all changes to the Bankruptcy Reform Act 
of 1978 would likely occupy several thousand pages.  Instead, this chart is 
intended to provide some of the statutory backdrop to the discussion and 
debate of panelists Ezra Cohen and Neal Batson, moderated by Wendy 
Hagenau. 

 

                                                           
 * Mark Duedall is a partner at Alston & Bird LLP practicing primarily in bankruptcy and related 
litigation as well as a member of the Emory Bankruptcy Developments Journal’s Advisory Board.  Before 
joining Alston & Bird, Mark taught at Florida State University College of Law. 
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